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Studying Up the “Crimmigration State”



Outline
1. What is crimmigration and how do we (TRAC) study it?  

2. Federal immigration-related criminal prosecutions. 

3. Criminal-related grounds for deportation in immigration court. 

4. Other areas of crimmigration data. 

5. Expanding this work beyond the United States.



ABOUT TRAC
• Founded in 1989 by Dr. Sue Long, professor at Syracuse 

University, and David Burnham, the New York Times journalist 
that broke the story that became Serpico. 

• We use Freedom of Information Act (FOIA) requests and 
litigation to obtain digital records from the federal government 
and make those records available to the public and to researchers. 

• Research focuses on federal government only, and lines of research 
include: immigration, federal prosecutions, civil litigation, IRS, 
FOIA itself, and some other smaller areas.



Phenomenon — The substantive, 
enforcement-related, and procedural 
convergence of criminal law and 
immigration law. 
Purpose — “…to create a population, 
often identi!able by race and class, that is 
excluded physically, politically, and socially 
from the mainstream community.”

Stumpf, J. (2006). The Crimmigration 
Crisis: Immigrants, Crime, and Sovereign 
Power. American University Law Review, 

367-419. 

Crimmigration



“Most people try to comply with the law most of the 
time. All of us fail to do so some of the time. Some of 
us own up to it. Most of us don’t.” (p.175) 

“It is true that communities with migrants tend to be 
the safest communities in the United States. But to 
say that migrants commit less crime than people born 
in the United States isn’t to say that migrants are 
angelic. They are not. Migrants are simply people. 
Like all people, migrants are complicated and 
contradictory” (99).



Crimmigration State
The “crimmigration state” is the apparatus of power of that uses 
its hegemony to formulate and legitimize moral and legal  categories 
that create immigrants as populations of governance and control. 
In practice, the crimmigration state is both the outcome and the 
process of linking together (while also reconstructing) the criminal 
system and the immigration system to more e"ectively incarcerate 
and exclude migrants.



Key is understanding that the 
institutional conditions of the 
criminal legal system and the 
immigration system must both be 
understood as interdependent 
phenomena.

1.



Where does FOIA !t in? 2.



Data can help us understand the 
trends and magnitude of 
crimmigration as part of our broader 
e"orts to analyze and critique the 
crimmigration state. 

3.



1. Federal Immigration Prosecutions
What is the federal court system? 

1. 8 USC 1324 – Harboring 

2. 8 USC 1325 – Unlawful Entry 

3. 8 USC 1326 – Unlawful Re-Entry 
“Undesirable Aliens Act of 1929” 
was conceived, drafted, and enacted 
by white supremacists who sought 
to keep the country’s blood “white 
and purely Caucasian” by targeting 
the “Mexican race” for exclusion. –
NIJC

https://immigrantjustice.org/staff/blog/landmark-decision-finds-illegal-reentry-charges-are-racist-origin-discriminatory


Immigration-Related Prosecutions in December 2023

Prosecutions — https://trac.syr.edu/tracreports/bulletins/immigration/monthlydec23/fil/ 

See convictions — https://trac.syr.edu/tracreports/bulletins/immigration/monthlydec23/gui/
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Federal Criminal Prosecutions Rebound Except for 
Immigration After COVID Starts

https://trac.syr.edu/tracreports/crim/626/



2. Criminal Grounds of Removal in 
Immigration Court
What is the role of criminal grounds in removal proceedings? 

Admitted vs Non-Admitted Immigrants  

1. INA § 212: grounds of inadmissibility (not admitted into the country) 

2. INA § 237: grounds of deportability after being admitted into the country









Internationalizing TRAC
Understanding crimmigration beyond the United States from a critical data studies 
perspectives requires: 

1. …exploiting freedom of information legal frameworks abroad (e.g., Mexico, 
Canada, beyond). 

2. …mapping the data architectures of government agencies in order to contradict 
o$cial narratives about crimmigration. 

3. …develop more careful comparative crimmigration analysis at level of 
institutional practice to understand divergent trajectories of multiple 
crimmigration states (plural).
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